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DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4100 
[Circular  No.  2469] 

Grazing  Administration  and  Trespass 
on  Public  Lands 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
amend  the  regulations  on  grazing 
administration  and  trespass  to  conform 
to  the  provisions  of  the  Public 
Rangelands  Improvement  Act  of  1978 
that  amend  and  supplement  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

EFFECTIVE  DATE:  August  11, 1980. 
address:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (220), 
Bureau  of  Land  Management,  1800  C 
Street,  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Keith  Miller,  (202)  343-5841. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 
is  David  Little  of  the  Division  of 
Rangeland  Management,  Bureau  of  Land 
Management,  assisted  by  the  Office  of 
Legislation  and  Regulatory 
Management. 

Proposed  rulemaking  was  published 
on  pages  44702-44704  in  the  Federal 
Register  of  July  30, 1979,  and  invited 
comments  for  60  days  ending  September 
28, 1979.  Comments  were  received  &om 
33  sources  including  individuals, 
businesses.  State  governments  and 
environmentalists.  These  comments 
have  been  reviewed  and  analyzed.  The 
following  discussion  summarizes  the 
comments,  suggestions  and  actions 
taken. 

General  Comments 

Several  comments  requested  that  the 
amendments  to  the  grazing 
administration  regulations  include  a 
provision  to  implement  the  Experimental 
Stewardship  Program  authorized  by 
section  12  of  the  Public  Rangelands 
Improvement  Act  of  1978.  The 
Experimental  Stewardship  Program  is 
now  being  implemented  by  the  Bureau 
of  Land  Management.  The  intent  of  the 
program  is  to  test  the  offering  of 
incentives  to  holders  of  grazing  permits 
or  leases  whose  efiorts  result  in 
improved  range  conditions.  The 
incentives  to  be  tested  will  be  specific  to 
an  individual  experiment  or  area  and 
will  not  have  broad  application  to  the 
public  lands  as  a  whole  until  the  results 
of  the  tests  are  evaluated.  The  current 


regulations  are  sufficiently  broad  to 
provide  the  regulatory  framework  for 
the  program.  However,  if  an  incentive  to 
be  tested  is  not  covered  by  current 
regulations,  a  special  rule  may  be  issued 
under  43  C^  4120.8  to  authorize  the  test 
to  the  extent  permissable  by  laiy. 

Several  comments  suggests  changes  to 
§S  4100.0-2,  Objectives,  and  4100.0-5, 
Definitions.  Since  these  sections  of  the 
regulations  were  not  included  in  the 
proposed  rulemaking,  they  have  not 
been  included  in  the  final  rulemaking. 
However,  because  the  suggestions  do 
appear  useful  in  clarifying  the  intent  of 
the  regulation,  they  will  be  considered 
when  future  changes  are  proposed. 

Several  suggestions  were  made  that  a 
body  or  a  third  party  be  appointed  to 
arbitrate  disputes  between  the  Bureau  of 
Land  Management  and  grazing 
permittees  or  lessees.  Permittees  and 
Jesses  are  fi'ee  to  consult  with  range 
experts  or  other  parties  at  any  time  and 
the  Bureau  will  consider  relevant 
information  from  any  available  source. 
However,  the  Bureau  cannot  delegate  its 
authorities  for  management  of  the  public 
lands  to  such  individuals  and  no  such 
change  has  been  made  in  the  , 
regulations. 

Authorities 

The  proposed  rulemaking  had 
included  in  §  4100.0-3(b)  a  reference  to 
the  Federal  Land  Policy  and 
Management  Act  of  1976  as  amended  by 
the  Public  Rangelands  Improvement  Act 
of  1978.  A  comment  suggested  that  the 
policy  of  the  Public  Rangelands 
Improvement  Act  of  1978  for  improving 
the  public  rangelands  be  included  in  this 
rulemaking.  This  will  be  considered  for 
future  proposed  rulemaking. 

One  comment  suggested  that  the 
phrase  “land  use  plan”  at  the  end  of 
§  4100.0-3(b)  should  instead  be  titled 
“allotment  management  plan.”  No 
change  was  made  because  the  reference 
to  the  land  use  plan  is  required  by 
section  302(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  land 
use  plan  provides  the  multiple  use 
management  objectives  for  an  area 
while  the  allotment  management  plan  is 
a  site-specific  plan  for  managing  grazing 
by  livestock. 

Decrease  in  Forage 

Several  comments  expressed  concern 
that  the  changes  in  §  4110.3-2  refer  only 
to  decreases  and  do  not  mention 
increases  in  forage.  Increases  in  forage 
are  included  in  the  existing  regulations 
in  43  CFR  4110.3-1  and  there  has  been 
no  change. 

Most  comments  supported  the  concept 
of  suspended  preference  and  one 
suggestion  was  made  to  clarify  the 


intent  of  §  4110.3-2(b)  by  specifically 
providing  for  a  suspension  of  the  grazing 
preference.  This  has  been  done. 

Allotment  Management  Plans 

A  change  was  made  in  the 
introductory  paragraph  of  §  4120.2-3  in 
response  to  a  comment  that  it  was  not 
clear  whether  an  allotment  management 
plan  (AMP)  must  be  developed  within 
the  framework  of  an  overall  land  use 
plan  or  whether  it  can  be  the  sole 
management  tool  for  a  specific  area.  The 
change  requires  that  the  AMP’s  be 
developed  within  the  framework  of  the 
land  use  plan  provided  for  in  §  4110.2- 
2(a). 

Several  comments  interpreted  the 
wording  in  §  4120.2-3(a)  to  mean  that 
the  authorized  officer  is  mandated  to 
approve  any  AMP  prepared.  The 
wording  has  been  changed  to  indicate 
that  approval  of  AMP’s  by  the 
authorized  officer  is  discretionary. 

A  suggestion  was  made  that  the 
objectives  of  the  permittee  or  lessee  be 
included  in  the  AMP.  No  change  has 
been  made  since  the  present  wording  is 
broad  enough  to  permit  all  types  of 
relevant  management  objectives. 

Grazing  Permits  or  Leases 

No  comments  were  submitted  on 
i  4130.2. 

Exchange-of-use  Grazing  Agreements 

Several  comments  on  S  4130.4-1 
expressed  support  for  the  change  which 
would  permit  exchange-of-use  grazing 
agreements  to  include  lands  outside  of 
the  allotment  to  be  used  if  this  would 
meet  specific  objectives  in  land  use 
plans  or  AMP’s.  However,  there  was 
concern  for  areas  which  may  not  yet 
have  these  plans  completed.  A  change  is 
included  in  the  final  rulemaking  that 
provides  for  continuing  or  renewing 
existing  exchange-of-use  grazing 
agreements  involving  lands  outside  an 
allotment  for  which  no  land  use  plan  or 
allotment  management  plan  has  been 
completed. 

A  change  was  also  made  so  that 
where  the  lands  offered  in  exchange-of- 
use  are  leased,  the  expiration  date  of  the 
exchange-of-use  grazing  agreement  may 
be,  but  is  not  required  to  be,  the  same  as 
the  expiration  of  the  lease.  This  will 
lessen  the  burden  on  both  the  applicant 
and  the  Bureau  of  Land  Management 
where  lands  may  be  leased  for  a 
relatively  short  period  of  time  but  there 
is  a  history  of  almost  automatic  renewal. 

Section  4130.4-1  has  been  divided  into 
five  paragraphs  to  make  it  easier  to  read 
and  understand. 
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Other 

Certain  sections  and  paragraphs  have 
not  been  carried  forward  from  the 
proposed  rulemaking  to  this  frnal 
rulemaking  because  of  need  for  further 
review  and  analysis.  They  are  as 
follows: 

1.  Paragraph  (c)  of  §  4110.3-2 
Decrease  in  forage. 

2.  Paragraphs  (b),  (c),  (d)  and  (e)  of 
§  4120.2-1  Mandatory  terms  and 
conditions. 

3.  Section  4120.3  Emergency 

adjustments  in  livestock  use  and  closure 
to  livestock  use.  * 

4.  Paragraphs  (c)  and  (d)  of  §  4160.3 
Final  decisions. 

The  time  and  effort  of  those  who 
commented  on  the  above  items  is 
appreciated  and  their  suggestions  will 
be  given  due  consideration  in  the 
preparation  of  these  regulations  for 
publication  again  as  proposed 
rulemaking. 

Editorial  and  clarification  changes 
have  been  made  as  necessary. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Taylor  Grazing 
Act  of  1934,  as  amended  (43  U.S.C.  315, 
315(a)-315(r)),  Section  4  of  the  Act  of  August 
28. 1937  (43  U.S.C.  1181(d)).  and  the  Federal 
Land  Policy  and  Management  Act  of  1976,  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978,  (43  U.S.C.  1701  et 
seq.). 

Part  4100,  Group  4100,  Subchapter  D, 
Chapter  II  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  below, 
lames  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior, 

July  8, 1980. 

1.  Section  4100.0-3  (b)  is  revised  to 
read  as  follows: 

§  4100.0-3  Authority. 
***** 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901  et  seq.),  provides  for  the 
management,  protection,  development, 
and  enhancement  of  the  public  lands 
and  directs  the  Secretary  to  manage 
these  lands  tmder  principles  of  multiple 
use  and  sustained  yield  in  accordance 
with  land  use  plans. 
***** 

2.  Section  4110.3-2  (b)  is  revised  to 
read  as  follows: 

§  41 10.3-2  Decrease  in  forage. 
***** 

(b)  When  authorized  grazing  use 
exceeds  the  amount  of  forage  available 


and  allocated  for  livestock  grazing 
within  an  allotment  or  where  reduced 
grazing  use  is  necessary  to  facilitate 
achieving  the  objectives  in  the  land  use 
plans,  the  grazing  authorized  under 
grazing  permits  or  leases  shall  be 
reduced  to  the  livestock  grazing 
capacity.  The  difference  between  the 
authorized  grazing  use  and  the  grazing 
preference  shall  be  held  in  suspension. 
***** 

3.  §  4120.2-3  is  amended  by  revising 
the  introductory  paragraph  and 
paragraphs  (a)(c).  and  (f)  to  read  as 
follows: 

§  4120.2-3  Allotment  management  plans. 

Grazing  management  may  be  applied 
on  allotments  through  the  preparation 
and  implementation  of  allotment 
management  plans  which  are  developed 
within  the  framework  of  the  land  use 
plan  provided  for  in  1 4110.2-2(a)  of  this 
title. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation, 
and  coordination  with  the  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 
covered  by  such  an  allotment 
management  plan,  and  when  approved 
by  the  authorized  officer  shall  be 
implemented  (see  §  4100.0-5(c)  of  this 
title).  The  allotment  management  plan 
shall  include  terms  and  conditions  under 
4120.2-1  of  this  title,  may  include  terms 
and  conditions  under  §  4120.2-2  of  this 
title,  and  shall  prescribe  a  system  of 
grazing  designed  to  meet  specific 
management  objectives.  The  plan  shall 
include  the  limits  of  flexibility  within 
which  the  permittee  or  lessee  may 
adjust  his/her  operation  without  prior 
approval  of  the  authorized  officer.  The 
plan  shall  provide  for  the  collection  of 
data  that  shall  be  used  to  evaluate  the 
effectiveness  of  the  system  of  grazing  in 
achieving  the  specific  objectives. 
***** 

(c)  Allotment  management  plans  may 
be  Revised  or  terminated  by  the 
authorized  officer  after  review  and 
careful  and  considered  consultation, 
cooperation,  and  coordination  with  the 
parties  involved. 

***** 

(f)  Decisions  which  specify  that  the 
terms  and  conditions  of  allotment 
management  plans  are  incorporated  into 
grazing  permits  or  leases  may  be 
protested  and  appealed  under  Subpart 
4160  of  this  title. 

4.  Section  4130.2(d)(2)(iv)  is  revised  to 
read  as  follows: 


S  4130.2  Grazing  permits  or  leases. 
***** 

(d)  *  *  * 

(2)  *  *  * 

(iv)  Availability  of  completed  land  use 
plans,  except  that  the  absence  of  a 
completed  land  use  plan  shall  not  be  the 
sole  basis  for  issuing  a  grazing  permit  or 
lease  for  a  term  of  less  than  10  years 
unless  the  authorized  ofilcer  determines 
on  a  case-by-case  basis  that  the 
information  to  be  contained  in  such  land 
use  plan  is  necessary  to  determine 
whether  a  shorter  term  should  be 
established; 

***** 

4a.  Section  4130.4-1  is  revised  to  read: 

§  4130.4-1  Exchange*of-use  grazing 
agreements. 

(a)  An  exchange-of-use  grazing 
agreement  may  be  issued  to  any 
applicant  who  owns  or  controls  lands 
which  are  unfenced' and  intermingled 
with  public  lands  when  use  under  such 
an  agreement  would  be  in  harmony  with 
the  management  objectives  for  the 
allotment,  (b)  The  lands  offered  for 
exchange-of-use  shall  be  within  the 
exterior  boundaries  of  the  allotment  to 
be  used,  except  that  lands  outside  such 
boundaries  may  be  included  where  it 
would  otherwise  meet  specific 
objectives  identified  in  a  land  use  plan 
or  allotment  management  plan.  Existing 
exchange-of-use  grazing  agreements 
involving  lands  outside  the  allotment  to 
be  used  may  be  continued  or  renewed 
where  a  land  use  plan  or  allotment 
management  plan  has  not  been 
completed,  (c)  An  exchange-of-use 
grazing  agreement  may  be  issued  to 
authorize  use  of  public  lands  to  the 
extent  of  the  livestock  grazing  capacity 
of  the  lands  offered  in  exchange-of-use. 
No  fee  shall  be  charged  for  this  grazing 
use.  (d)  The  exchange-of-use  grazing 
agreement  may  be  issued  for  a  term  of 
not  more  than  10  years.  The  expiration 
date  of  the  exchange-of-use  agreement 
may  coincide  with  the  expiration  date  of 
any  grazing  permit  or  lease  issued  on 
the  allotment  in  which  the  lands  offered 
in  exchange-of-use  is  located.  If  the 
lands  offered  in  the  exchange-of-use 
agreement  are  leased  the  expiration 
date  of  the  exchange-of-use  grazing 
agreement  coincide  with  the  expiration 
date  of  this  lease  not  to  exceed  10  years, 

(e)  During  the  term  of  the  exchange-of- 
use  grazing  agreement,  the  Bureau  of 
Land  Management  shall  have 
management  control  for  grazing 
purposes  of  such  nonfederally  owned  or 
controlled  lands  under  the  provisions  of 
this  part  and  may  authorize  grazing  use 
as  deemed  appropriate. 
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